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REMARKS 

Reconsideration is respectfully requested. 

I. STATUS OF THE CLAIMS 

Claims 1, 2, 4 - 9 and 13 - 15 are pending in the application, with claims 3 and 10 - 12 
having previously been canceled without prejudice or disclaimer. Claim 15 is canceled without 
prejudice or disclaimer. No new matter is introduced. 

II. ALLOWABLE SUBJECT MATTER 

Applicants thank the Examiner for indicating that claims 13 and 14 are allowed. 

Applicants also thank the Examiner for indicating that claims 6 - 9 are objected to as being 
dependent on a rejected base claim, but would be allowable if rewritten in independent form 
including all limitations of the base claim and any intervening claims. Applicants amend claim 6, 
which formerly depended directly from independent claim 1, to include all of the limitations of 
claim 1 . Applicants submit that amended claim 6 is therefore allowable. 

Applicants amend claim 7 to depend from claim 6. Claims 8 and 9 depend from claims 6 and 
7, respectively. Applicants submit that claims 7 - 9 are therefore allowable. 

Accordingly, Applicants respectfully request that the objections to claims 6 - 9 be 
withdrawn. 

HI. OBJECTION TO THE SPECIFICATION 

The Examiner objects to the specification as failing to provide proper antecedent basis for 
the claimed subject matter. Specifically, the Examiner finds that the claim term "a curl section 
[including] an approximate plane parallel to the central axis of the bottle can member" as claimed in claims 1 
and 1 5 lacks description in the specification. 
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As claim 1 5 has been canceled without prejudice or disclaimer, the objection with reference to claim 1 5 

is moot. 

Applicants amend claim 1 to recite "a curl section including an outermost diameter section, wherein an 
outer surface of the outermost diameter section defines a uniform and outermost diameter of the curl section 
with reference to a central axis of the bottle can member, and wherein a tangent plane along the outer surface of 
the outermost diameter section is substantially parallel to the central axis of the bottle can member." Applicants 
submit that the amended claim term is adequately supported by the disclosure of the present application as 
follows. 

FIG. 5 of illustrates an outer diameter (curl section outer diameter D2) which passes through an 
outermost diameter section of the curl section 27. The diameter D2 is indicated by a vertical line which can be 
seen to be substantially parallel (i.e., to define a tangent plane that is substantially parallel) to the central axis O 
of the bottle can. This vertical line extends over the outermost diameter section of the curl section 27. 




This arrangement is described at page 21 , line 24 through page 22, line 5 of the specification as follows: 
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Also, as shown in FIG. 5, a curl section 27 of which [a] tip is bent outwardly is 
formed on [the] tip of the mouth section and a slant section 28 of which diameter is 
enlarged toward downwardly from the curl section 27 are formed. The thread start 
point Wl (See FIG. 8) serves a point which is an approximate outermost diameter for 
the thread section 13. An outer diameter which passes through the thread start point 
Wl is indicated by Dl . An outer diameter which passes through an outermost 
diameter section of the curl section 27 is indicated by a curl section outer diameter 
D2. 

(Emphasis added). 

Applicants respectfully submit that FIG. 5 and page 2 1 , line 24 through page 22, line 5 of the 
specification together describe the curl section as claimed in amended independent claim 1 , and respectfully 
request that the objection to the specification be withdrawn. 

IV. REJECTIONS UNDER 35 U.S.C. § 103 

Claims 1, 2, 4, 5 and 15 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Daiwa JP '333 ("Daiwa")or Ogawa et al. JP '627 ("Ogawa") in view of Dakara JPI Journal Vol. 29 
No. 9 ("Dakara"), Matsuka et al. JP '715 ("Matsuka") and Kano et al. JP '417 ("Kano"). As claim 
15 is canceled without prejudice or disclaimer, the rejection as to claim 15 is moot. Applicants 
traverse the rejections of claims 1, 2, 4, 5 and 15 under 35 U.S.C. § 103(a). 

The Examiner suggests that each of Daiwa and Ogawa teach or suggest a bottle can member 
having a threaded section on a mouth section that has an outer diameter on the thread section, a 
thickness of the thread section, an effective thread number and a height from a starting point of the 
thread to an upper end surface of the mouth section that falls within the ranges claimed by Applicant 
in independent claim 1 . The Examiner acknowledges that none of these references however teaches 
or suggests Applicants' claimed curl section, which includes an outermost diameter section having a 
"flattened" outer surface that defines a tangent plane substantially parallel to a central axis of the 
bottle can member. 
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Daiwa (FIG.2) Ogawa (FIG.2) Matsuka (FIG.2) 




The Examiner however apparently suggests that the claimed curl section is disclosed by one 
of more of Dakara or Kano. 



Applicants note that Dakara and Kano do not teach or disclose others elements of 
independent claim 1 . For example, the height "h" from a starting point of the thread in the thread section to 
an upper end surface of the mouth section is not disclosed in either of Dakara or Kano. Kano does not 
disclose the effective thread number of the bottle can member or the height from the starting point of the thread 
in the thread section to the upper end surface of the mouth section. And Dakara discloses an effective thread 
number is 1 .5 or 1 .7 (see, e.g., Table 3 of Kano), which is outside Applicants' claimed range of 2.0 to 2.5. 

As described for example in Applicants' specification from page 4, line 1, through page 5, 
line 23, providing an effective thread number within the claimed range is of significant importance. 
If the effective thread number is L5 to 1.7, a section having two threads and a section having only 
one thread in an axial direction of the bottle can member occur. In FIG.B below, the left side of 
FIG.B shows that two threads lock a cap and the right side of FIG.B shows that one thread locks the 
cap. 



Dakara (PIC.2) 



Kano (FIG.2) 

5a 
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In this way, the thread prevents a cap from being pushed up from the bottle can member by 
an inner pressure of a bottle. However, the section having only one thread cannot obtain enough 
latch force to lock the cap compared with the section having two threads. Accordingly, when the 
inner pressure of the bottle increases, in the section having only one thread, an upper part of the cap 
is pushed up easily by the inner pressure. As a result, since adhesion of a seal is weakened, gas 
and/or liquid inside the bottle may easily leak out. 

FIG. A Parts of the mouth section of the present invention 

Seal.' 




FIG.B A bottle having the effective thread number is 1.5 to 1.7 



An upper part of Cap 
does not pushed upb; 
inner Pressure* 




Two threads* 



Inner Pressure* 



one thread 




An upper part or Cap 
is pushed up* 
by inner Pressure^ 



Tension* 



Moreover, in the cap, bridges connect the upper part of the cap and a "pilfer-proof 5 band. As described 
above, in the case that the upper part of the cap corresponding to the section having only one thread is pushed 
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up, the bridges are in tension. Therefore, there is a possibility for the bridges to be broken, and there is concern 
that unequal sealing capability occurs in a circumferential direction and an airtight condition is reduced.. 1 

By way of contrast, if the effective thread number is 2.5 to 3.0, a section having two threads and a 
section having three threads in the axial direction of the bottle can member occur. As shown below in FIG.C, 
an angle a is smaller than an angle p. Accordingly, when the bottle can member is capped and a load is 
applied to the mouth section in the axial direction, a first thread closest to the curl section in the 
section having three threads is especially deformed in a circumferential direction. As a result, since 
the threads of the bottle can member lose circularity, there is a problem in that a torque for opening or 
closing the cap needs to be greater. 

FIG. C A bottle having the effective thread number is 2.5 to 3.0 
Load*> 



A first thread is 




If the effective thread number is 2.0 to 2.5 of the present invention, when the bottle can member is 
capped, the load applied to the mouth section in the axial direction is approximately equal in a circumferential 
direction. As a result, it is possible to obtain a good seal. 

Applicants Table 1 demonstrates the criticality of maintaining a height h from a starting point of the 
thread in the thread section to an upper end surface of the mouth section within the claimed range. 



Applicants note that the assignee to the present invention is an associated developer of the bottle can member disclosed 
by Dakara, Based upon Applicants' intimate understanding of the Dakara design, Applicants submit that bottle can 
members according to the Dakara design would likely suffer the leakage and/or broken bridge problems outlined above. 
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TABLE 1 





h 


0 


Evaluation 
for Folding 


Evaluation 
for leaking 


Total 
Evaluation 


0 38 can 


3.2 


62.0 


X 


0 


X 


Dl = 38 mm 


3.6 


55.0 


o 


o 


o 


D2 - 33.4 mm 


4.6 


40.0 


o 


o 


o 


T -2 mm 


5.6 


33.0 


o 


o 


o 




6.0 


29.0 


o 


X 


X 


4> 33 can 


3.18 


56.1 


X 


o 


X 


Dl = 33 mm 


3.24 


54.6 


o 


o 


o 


D2 = 29.5 mm 


3.61 


47.4 


o 


o 


o 


T - 2 mm 


4.68 


33.2 


o 


o 


o 




4.74 


32.5 


o 


X 


X 




5.54 


26.3 


o 


X 


X 


4> 28 can 


3.2 


59.0 


X 


o 


X 


Dl - 28 mm 


3.4 


55.0 


o 


o 


o 


D2 - 24.0 mm 


3.6 


51.0 


o 


o 


o 


T = 2 mm 


4.6 


37.0 


o 


o 


o 




5.1 


33.0 


o 


o 


o 




5.6 


29.0 


o 


X 


X 



As shown in Table 1 , in each instance of the differently sized cans where the height h was maintained 
between 3.6 mm and 4.68 mm, performance of the cans as to folding and leakage was acceptable. Outside of 
these ranges, for an least one of the differently-sized cans, performance was unacceptable. 

The Examiner suggests that one skilled in the art at the time of the present invention would have found 
the bottle can member of independent claim 1 to be obvious in view of the cited references. Applicants 
respectfully disagree. With reference to FIG. 5 of Applicants specification (as presented above), Applicants note 
that the height T of Applicants' curl section with a "flattened " outer surface is accordingly greater than the 
heights of the curl sections disclosed by Daiwa, Ogawa and Matsuka. Applicants further note that the position 
of the starting point of the first thread in the thread section for a thread section having an effective thread 
number from 2.0 to 2.5 is higher than the starting point for a thread section having an effective thread number 
of 1 .5 or 1 .7 such as disclosed by Dakara. As a result, for example, Applicants submit that one skilled in the art 
at the time of the present invention who adopted an effective thread number from 2.0 to 2.5 in combination with 
a flattened curl section for a bottle can member would most likely have accepted a height h below Applicants' 
claimed range in the absence of referring to Applicants' specification as a roadmap. Alternatively, one skilled in 
the art who adopted a height h within Applicants' claimed range and a curl section with a "flattened " outer 
surface would most likely have accepted an effective thread number below Applicants' claimed range in the 
absence of referring to Applicants' specification. 
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For at least the above-argued reasons, Applicants respectfully submit that independent claim 1 is not 
obvious in view of the cited references and stands in condition for allowance. As claims 2, 4 and 5 each 
depend from allowable independent claim 1, Applicants further submit that dependent claims 2, 4 
and 5 are also allowable for at least this reason. 

Therefore, Applicants respectfully request that the rejections of claims 1, 2, 4, 5 and 15 
under 35 U.S.C. § 103(a) be withdrawn. 
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CONCLUSION 

In view of the above, each of the presently pending claims in this application is believed to 
be in immediate condition for allowance. Accordingly, the Examiner is respectfully requested to 
pass this application to issue. 

The Examiner is respectfully requested to contact the undersigned at the telephone 
number indicated below if the Examiner believes any issue can be resolved through either a 
Supplemental Response or an Examiner's Amendment. 

Dated: October 14, 2009 Respectfim^ubmitted, 



B y T^JhAdXy^ 

ThomWl3ean 

Registration No.: 44,528 
DARBY & DARBY P.C. 
P.O. Box 770 
Church Street Station 
New York, New York 10008-0770 
(212) 527-7700 
(212) 527-7701 (Fax) 
Attorneys/Agents For Applicant 
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